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I am writing to update the Committee in relation to the Scottish Government’s engagement 
with international human rights systems and institutions.  This letter also provides details of 
anticipated activity over the course of 2021. 
 
You will recall that the Committee’s recommendations in its Getting Rights Right report in 
November 2018 included a focus on broadening and improving awareness of Scotland’s 
participation in international human rights monitoring and reporting mechanisms. Such 
activity includes the formal and informal reports generated in connection with state party 
reporting obligations under key international treaties. It also includes formal and informal 
interactions with UN Special Procedures and with the treaty bodies and expert committees 
established by each treaty.  
 
Outputs from the principal monitoring and reporting processes are in turn reflected, over a 
roughly four to five year cycle, in the Universal Periodic Review (UPR). Each UPR cycle 
culminates in an examination of overall state party performance by the UN Human Rights 
Council, which then makes observations and recommendations to be addressed over the 
next reporting cycle. The UK record was last reviewed in May 2017 and the next UPR 
examination is expected to take place in Geneva in October 2022. 
 
The Scottish Government welcomed the Committee’s November 2018 recommendations 
and I subsequently wrote to the Committee, in April 2019, to provide a detailed update on 
internationally-focused human rights activity. My intention was then to follow up with further 
updates on an annual basis.  
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As you know, the events of the last year have resulted in significant disruption to planned 
activity of this kind. That has been the case both internally, within Scotland, and in relation to 
processes at the international level.  I am therefore now providing the Committee with a 
belated update covering the period since April 2019. 
 
In doing so, my ambition continues to be focused both on practical delivery against the 
requirements established by our international obligations and on the promotion of 
transparency and accountability.  The ongoing scrutiny exercised by international institutions, 
alongside the domestic scrutiny function of the Scottish Parliament, has continued to provide 
necessary constructive challenge to public authorities in Scotland and has helped to 
maintain our collective focus on respecting, protecting and fulfilling human rights in these 
unprecedented times.  
 
General Overview  
 
The UK has signed and ratified seven core UN human rights treaties and seven Council of 
Europe treaties, together with eight core International Labour Organisation conventions and 
a number of further significant treaties such as the Aarhus Convention and the Rome State 
of the International Criminal Court. The principal UN and Council of Europe instruments are 
listed at Annex A.  
 
Compliance with treaty obligations is monitored and examined by the relevant UN and 
Council of Europe treaty bodies on a cyclical basis.  
 
The UK also participates in the UPR, which is conducted by the UN Human Rights Council. 
The UK similarly cooperates with UN Special Procedures in fulfilment of their mandates, 
including by facilitating visits from Special Rapporteurs (UNSR) and responding to requests 
for information on specific thematic issues.  
 
The Scottish Government actively supports, and participates in, UK engagement with these 
international human rights monitoring mechanisms, and works closely with Whitehall 
counterparts to ensure that formal reporting processes (via the UK as the State Party) 
properly reflect devolved policies and actions in Scotland.  
 
Scottish Government Reporting Policy 
 
Our policy continues to be that Scotland should (wherever possible) publish a detailed 
standalone report for each international reporting exercise or UNSR communication.   
 
The Scottish Government will of course also contribute to the formal State Party response 
submitted to the UN or the Council of Europe by the UK Government.  However, the reality is 
that the overall UK document is often unable to do justice to the full extent and impact of 
devolved policies and initiatives. It is therefore important to ensure that the Scottish 
Parliament, together with civil society and the general public, has access (wherever possible) 
to a Scotland-specific account of human rights policies and activity.   
 
These standalone positions statements are explicitly intended to support informed debate in 
Scotland in relation to compliance with international human rights obligations. Our hope is 
that they will be of direct assistance not just to the Parliament but also to the many civil 
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society organisations that have a close interest in the subject matter of each treaty. In 
addition, these position statements contribute more generally to the pool of information 
available to external observers who wish to know more about Scotland’s human rights record 
and our performance against specific human rights treaty obligations. 
 
Coronavirus Update 
 
As you know, the Coronavirus pandemic has itself given rise to significant human rights 
challenges.  
 
The extent of the impact on people across Scottish society has, for example, been 
highlighted by the work of Prof Michael Fakhri and Prof Olivier De Schutter, the UNSRs for 
the right to food and for human rights and extreme poverty. Their joint letter to the UK 
Government drawing attention to serious concerns in relation to poverty and food insecurity 
illustrates the essential role played by international institutions and processes in helping to 
hold public authorities to account. The Scottish Government very much welcomed that 
intervention and was pleased to publish a full response to the letter earlier this month1.  
Regrettably, I can confirm that the UK Government has still not responded to Prof Fakhri and 
Prof De Schutter. 
  
Other international scrutiny mechanisms have also been active in addressing the pandemic. 
The thematic focus of the majority of communications from UN and Council of Europe 
institutions has been on identifying human rights impacts and implementing best practice in 
adopting a human rights response. Valuable expert guidance and recommendations in 
relation to prison conditions and the pandemic was, for example, received last Spring from 
the Council of Europe’s Committee for the Prevention of Torture (CPT) and the UN Sub-
committee against Torture (SPT). 
 
More recently, in January, the Council of Europe’s Committee on Bioethics (established 
under the Convention on Human Rights and Bioethics) published guidance on equitable 
access to vaccination2. The UK is not a formal state party to the Convention, but the Scottish 
Government has nonetheless welcomed the guidance and its emphasis on the needs of 
persons in vulnerable situations who may have difficulties accessing health services. 
 
UN and Council of Europe Special Procedures and Treaty Bodies  
 
I had the pleasure of meeting (on-line) with Professor Fakhri, the UNSR on the right to food 
in September 2020 to discuss Scotland’s commitment to implementing the right to food. I 
was joined in that discussion by the Cabinet Secretary for Communities and Local 
Government and the Minister for Rural Affairs and the Environment. The discussion was 
wide ranging and productive and we are keen to engage further with Professor Fakhri in due 
course.  
 
This meeting was, however, only one of a number of formal and informal interactions which 
the Scottish Government has had with UN Special Procedures, treaty bodies and analogous 
international mechanisms in this past year.  

                                            
1 Food insecurity and poverty - United Nations: Scottish Government response - gov.scot (www.gov.scot). Full 
details provided in my letter to the Committee of 8 February 2021. 
2 1680a12785 (coe.int) 
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To provide a flavour of the nature of Scottish Government engagement with international 
human rights mechanisms, you will wish to note the following contacts that have taken place 
since March 2020.  A full list of activity since April 2019, including major milestones such as 
the May 2019 examination of the UK record by the UN Committee against Torture (UNCAT), 
is provided at Annex B: 
 

• In April 2020, the Scottish Government contributed to the UK Government response 
to a joint CPT/ SPT request for information on Covid arrangements in UK places of 
detention3. 

• In June, the Scottish Government responded to an inspection report published by the 
CPT after their visit to Scotland in October 20194. 

• In August, Prof. Michael Fakhri, the UNSR on the right to food, and Prof. Olivier De 
Schutter, the UNSR on extreme poverty and human rights wrote to the UKG 
highlighting the deepening level of food insecurity faced by low income households in 
the UK. The Scottish Government provided a contribution to the draft UK response to 
this letter in October and published its own standalone response in February 20215. 
The formal UK Government response has not, thus far, been submitted. 

• In November, the Scottish Government updated and submitted its contribution to a UK 
Government response to the UPR mid-term review.6 

• In December, the Scottish Government contributed to a UK Government response to 
the List of Issues published by the UN Human Rights Committee in advance of its 
examination of the UK’s record under the International Covenant on Civil and Political 
Rights (ICCPR) (not yet published).  
 

The Scottish Government has also responded to a number of questionnaires over the course 
of the year, this has included a Council of Europe questionnaire on the rights of older 
persons under the European Social Charter.  We have also responded to a number of 
questionnaires from the International Labour Organisation, for example concerning a 
framework for quality apprenticeships.  A full list of these questionnaires can be found in 
Annex B.  
 
Over the course of 2020 the UK Government consulted on proposals aimed at putting the 
National Preventative Mechanism (NPM) onto a statutory footing. The UK NPM was 
established in 2009 in accordance with the requirements of the Optional Protocol to the 
Convention against Torture (OPCAT). It exists to undertake independent montoring of places 
of detention in the UK, in order to scrutinise conditions and safeguard human rights. The 
NPM focuses attention on practices in detention that could amount to ill-treatment, and 
works to ensure its own approaches are consistent with international standards.  
 
The role and effectiveness of the NPM was also considered by the UN SPT in its visit to the 
UK in September 2019. The SPT recommended that the NPM should be formally 
established as a a statutory body, with an explicit basis in legislation. The Cabinet Secretary 

                                            
3 COVID-19: Council of Europe anti-torture Committee issues “Statement of principles relating to the treatment 
of persons deprived of their liberty” 
4 Council of Europe anti-torture Committee publishes report on the United Kingdom focusing on Scottish 
prisons 
5 Food insecurity and poverty - United Nations: Scottish Government response 
6 UK Mid-Term Report To The United Nations Recommendations Under The 3rd Universal Periodic Review Of 
The UK 
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for Justice has indicated that the Scottish Government would support moves to bring forward 
legislation establishing the NPM on a statutory basis. 
 
The Committee will also wish to be aware that the position of the UK member of the Council 
of Europe CPT is currently open for election. The CPT is a committee of independent and 
impartial experts, appointed by Parliamentary Assembly of the Council of Europe (PACE) 
under the Convention for the Prevention of Torture and Inhuman or Degrading Treatment or 
Punishment. One member is elected from each State Party for a term of 4 years and 
members do not represent the State in respect of which they have been elected and do not 
visit that State. 
 
The current UK Member of the CPT is Alan Mitchell, who is also one of the part-time 
members of the Scottish Human Rights Commission and is Chair of the Independent Prison 
Monitoring Advisory Group for Scotland. Dr Mitchell is also a General Medical Practitioner at 
Dungavel House Immigration Removal Centre and former head of Healthcare within the 
SPS. His term of office for the CPT expires in December 2021 and members can be re-
elected twice under Article 5(3) of the Convention https://rm.coe.int/16806dbaa3.  Dr Mitchell 
has confirmed he intends to apply for his name to be put forward for re-election. The UK is 
required to put forward three candidates even if an existing CPT member applies for re-
election. We expect to hear the outcome of selection process later this year. 
 
International Visits and Delegations 
 
Over the course of the period since April 2019 I have had the particular pleasure of meeting 
a number of international visitors and delegations.  
 
In October 2019 I was delighted to be able to hear at first hand about the inspirational work 
being done by the Guardians of the River Atrato to protect the environment, support 
communities and promote human rights in the Chocó region of Colombia. The delegation 
was able to visit Scotland with support from the Scottish Catholic International Aid Fund 
(SCIAF), ABColombia and the University of Glasgow. Further information about the 
Guardians and their work can be found at https://chocoriverstories.org/. 
 
In November 2019, the Minister for Children and Young People and I met with Kate Gilmore, 
the Deputy UN High Commissioner for Human Rights during the course of her visit to 
Scotland. This provided a valuable and informative opportunity for the mutual exchange of 
views and experience in relation to human rights work being conducted at the national and 
the international level. 
 
In March 2020 I welcomed a delegation from the Colombian Truth Commission to the 
Parliament and participated in a round-table discussion organised by the Commission. Their 
visit to Scotland was to promote the work being done to clarify the main causes of the armed 
conflict and Colombia’s human rights crisis and promote co-existence. This meeting re-
affirmed to me the importance of international solidarity and Scotland’s commitment to the 
Colombian peace process. 
 
Forthcoming Activity 
 
As a consequence of the Coronavirus pandemic there has been some disruption to normal 
international reporting schedules. However, we expect activity in 2021 to include the 
following:  
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• Follow up communication between Scottish Ministers and Professor Fakhri in relation 
to the right to food and the challenge of food insecurity. 

• Development and publication of a Scottish Government response to the List of Issues 
published by the UN Human Rights Committee in advance of its next review of UK 
compliance with the ICCPR. 

• Scrutiny of UK compliance under the International Covenant on Economic, Social and 
Cultural Rights (currently expected to take place in late 2021 or early 2022). 

• Publication of the UK Government response to the recommendation that that NPM be 
put on a statutory footing. 

• A further inspection visit to the UK by the CPT.  (As this is an “unannounced” visit, 
formal confirmation of dates and the scope of the visit will only be received shortly 
before the delegation arrives).  

• The SG contribution to the UK annual report under European Social Charter expected 

in Autumn 2021. The theme for 2021 will be Labour Rights (Articles 2, 4, 5, 6, 21, 22, 

26, 28 and 29 of the Convention) 

• Further scrutiny is expected under the UN Convention against Torture (UNCAT) which 

will take the form of a report, this is expected to take place shortly.  

 
[Note: The dates identified above are subject to change and it is possible that other events 
and activity, for example visits by UN Special Rapporteurs, may be added at short notice]  
 
I hope that the information provided in this letter is helpful to the Committee in planning its 
own forward business and in giving further consideration to its own role in engaging with the 
international human rights treaty system.  
 
I would welcome and encourage further discussion by the Committee of the role which the 
Scottish Parliament can play in supporting Scotland’s engagement with international 
institutions and processes, and in ensuring that Scotland can account successfully for its 
efforts to ensure that internationally-recognised human rights are respected, protected and 
fulfilled, and that every member of society can live with human dignity. 
 
 

 
 
 
 
 
 
 
 

CHRISTINA McKELVIE  
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Annex A 
 

INTERNATIONAL HUMAN RIGHTS TREATIES RATIFIED BY THE UK  
 
UNITED NATIONS 

 

Signed and ratified by the UK  

• International Covenant on Civil and Political Rights (ICCPR)  

• International Covenant on Economic, Social and Cultural Rights (ICESCR)  

• Convention on the Elimination of all Forms of Racial Discrimination (CERD)  

• Convention on the Elimination of all Forms of Discrimination against Women (CEDAW)  

• Convention on the Rights of the Child (CRC)  

• Convention on the Rights of Persons with Disabilities (CRPD)  

• Convention against Torture and Other Cruel, Inhuman or Degrading Treatment (CAT)  
 
COUNCIL OF EUROPE  
 
Signed and ratified by the UK  

• European Convention on Human Rights (ECHR)  

• European Social Charter (ESC)  

• European Convention for the Prevention of Torture and Inhuman or Degrading Treatment 
(CPT)  

• European Charter for Regional and Minority Languages (ECRML)  

• Framework Convention for the Protection of National Minorities (FCPNM)  

• European Convention on Action against Trafficking in Human Beings (CATHB)  

• Council of Europe Convention on Protection of Children against Sexual Exploitation and 
Sexual Abuse (Lanzarote Convention)  

 
Signed but not yet ratified by the UK  

• Revised European Social Charter (rESC)  

• Council of Europe Convention on Preventing and Combatting Violence against Women and 
Domestic Violence (CPVW – “Istanbul Convention”)6  
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Annex B 
 

LIST OF HUMAN RIGHTS INTERNATIONAL TREATY REPORTING AND ENGAGEMENT 
WITH UN SPECIAL PROCEDURES (from January 2019 to date) 
 

Date  Treaty / Mechanism  Type of Engagement   

Jan 2019  UPR  Short update on five thematic 
areas 7 

Jan 2019  CPT  SG response to Preliminary 
Observations (Request for 
Information 

Jan 2019 UNSR UNSR Independence Of 
Judges and Lawyers - 
Questionnaire 

Feb 2019  CEDAW  Formal examination of UK 
record by the Committee  

Feb 2019  UNCAT  Position statement (in advance 
of examination) 8 

Feb 2019 UNSR UNSR Extrajudicial, Summary 
or Arbitrary Executions on 
“Police Use Force & Mental 
Disability” (Request for 
information) 

Feb 2019 UNSR UNSR Hazardous Wastes 
(Request for information) 

May 2019 UNCAT UNCAT Examination in 
Geneva9 

May 2019 UNSR UNSR Contemporary Forms of 
Racism – Response to Report 
on racial discrimination, 
xenophobia and related 
intolerance 

June 2019 UNSR UNSR Extreme Poverty and 
Human Rights - Letter to 
Professor Alston on 
developments concerning 
social security and the work of 
the FM’s Advisory Group on 
Human Rights Leadership 

July 2019 CPT CPT 2018 report to MoJ – SG 
Contribution 

Sept 2019 UNSR UNSR Disability - Bioethics 
and Disability (Request for 
information) 

Oct 2019 ILO ILO Survey on National 
Strategies for Youth 
Employment 

Oct 2019 CPT CPT Unannounced Inspection 

Dec 2019 UN Independent Expert UN Independent Expert 
Protection Against Violence 
and Discrimination Based on 
Sexual Orientation and Gender 
Identity regarding Conversion 

                                            
7 Universal periodic review of human rights in the United Kingdom 2017: update on five thematic areas 
8 UN convention against torture: our position statement 
9 Committee against Torture - Concluding observations on the sixth periodic report of the - United Kingdom of 
Great Britain and Northern Ireland 
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Therapy (Request for 
information) 

April 2020 CPT/ SPT CPT/ SPT Places of Detention 
- Scottish Government 
contribution to a UK 
Government submission 

May 2020 UNSR UNSR Independence of 
Judges and Lawyers - 
Questionnaire on judicial 
discipline procedures 

June 2020 CPT  CPT visit to Scotland Oct 2019 
(Response to Inspection 
Report) 

July 2020 ILO ILO Response to Report on 
Article 22 - Modern Slavery 

July 2020 CPT/SPT Consultation to MoJ regarding 
UKG calls for NPM on 
Statutory Footing.  

Aug 2020 UNSR Extreme Poverty and the Right 
to Food (communication 
received) 

Sept 2019 UNSR UNSR the Right to Food –
Ministerial Meeting with 
Professor Fakhri 

Nov 2020 UPR UPR – Contribution to UK Mid-
term Review 

Nov 2020 ILO ILO Convention on Elimination 
of Violence and Harassment in 
the Workplace - Consultation 
with DAs 

Nov 2020 ESC ESC Health and Social 
Protection Articles 11, 13 and 
14 (Report) 

Dec 2020 ICCPR ICCPR List of Issues – SG 
Contribution 

Dec 2020 ICCPR ICCPR – Common Core 
Document Update 

Dec 2020 ESC ESC Questionnaire on the 
Rights of Older Persons and 
the European Social Charter 

Dec 2020 ILO ILO report on Article 19 - 
Instruments Related To 
Nursing Personnel and 
Domestic Workers 

Jan 2021 OCHCR OCHCR - Final Response to 
Questionnaire on Deprivation 
of Liberty During COVID 

Jan 2021 UNSR UNSR independence of 
Judges and Lawyers – Final 
Response to Questionnaire 

Jan 2021 ILO ILO - Response to 
Questionnaire on 
Apprenticeships 

Feb 2021 SPT SPT Visit (Sept 2019) Report 
(Request for Response) 

Feb 2021 UNSR UNSRs Extreme Poverty and 
the Right to Food – Response 
to communication received in 
August 2020 
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International Human Rights Engagement since Jan 2019 
 

April 2019 UNCAT Letter from Minister for Older 
People and Equalities to 
UNCAT Chair regarding the 
publication SG position 
statement  

Oct 2019  HRD Ministerial meeting with Atrato 
River Guardians Human Rights 
Defenders 

Nov 2019 UPR  UPR Stakeholder Event For 
Civil Society run by SG 

Nov 2019 NPM  UK NPM met in Edinburgh– 
meeting attended by human 
rights policy officials 

Nov 2019 OHCHR Ministerial meeting with Kate 
Gilmore, UN Deputy High 
Commissioner for Human 
Rights – Minister for Older 
People and Equalities and 
Minister for Children and 
Young People 

Dec 2019 HRD SG Led Debate on Reaffirming 
Scotland’s Support for Human 
Rights Defenders 

March 2020 Human Rights in Colombia Ministerial Meeting with 
Colombian Truth Commission 
– Roundtable in Scottish 
Parliament 

Sept 2020 UNSR right to food Ministerial meeting with 
Professor Fakhri, UNSR on 
right to food 

Jan 2021 Human Rights in Colombia Ministerial letter to UKG 
regarding human rights in 
Colombia 

Ongoing Scottish Human Rights 
Defenders Fellowship 

A partnership between the 
Scottish Government and the 
University of Dundee, 
supported by campaign groups 
such as Front Line Defenders 
and Amnesty International 
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Abbreviations  
CEDAW – Convention for Elimination of all Discrimination against Women (UN)  
CERD – Convention for the Elimination of Racial Discrimination (UN)  
CPT - Convention for the Prevention of Torture (Council of Europe)  
ECMRL – European Charter for Regional or Minority Languages (Council of Europe)  
ECRI - European Commission against Racism and Intolerance (Council of Europe)  
ESC – European Social Charter (Council of Europe)  
FCPNM – Framework Convention for the Protection of National Minorities (C of Europe)  
HRD – Human Rights Defender 
ICESCR - International Covenant on Economic, Social and Cultural Rights (UN)  
ICCPR – International Covenant on Civil and Political Rights (UN)  
ILO – International Labour Organisation 
OHCHR – Office of Human Rights Commissioner for Human Rights 
UNCAT - Convention against Torture (UN)  
UNCRC – Convention on the Rights of the Child (UN)  
UNCRPD – Convention on the Rights of Persons with Disabilities (UN)  

UNSR – UN Special Rapporteur 
UPR – Universal Periodic Review  
SPT - The Subcommittee on Prevention of Torture and other Cruel, Inhuman or Degrading 
Treatment or Punishment 
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